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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals), National Faceless Appeal

Centre [NFAC], Delhi dated 10.02.2023 for the assessment year 2010-11.

2. Brief facts of the case are that as per AIR information, the assessee
made cash deposits amounting to %.17,86,790/- into his savings bank
account during the financial year 2009-10. Since the assessee has not

filed any return of income for the assessment year 2010-11, the
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Assessing Officer issued notice under section 147 of the Income Tax Act,
1961 [“Act” in short] since the Assessing Officer believed that the income
to the extent of %.17,86,790/- has escaped assessment. Despite various
notices issued, the assessee has neither appeared nor filed any reply.
Hence, the Assessing Officer completed best judgement assessment
under section 144 r.w.s. 147 of the Act dated 20.11.2018 by assessing
total income of the assessee at %.17,86,790/-. On appeal, the Id. CIT(A)
dismissed the appeal by inferring that the assessee was not serious to
pursue its appeal since there was no compliance to the notices issued by

the Id. CIT(A).

3. On being aggrieved against the appellate order, the assessee
carried the matter in appeal before the Tribunal. None appeared on behalf
of the assessee, when the appeal was taken up for hearing. Hence, we

proceed to decide the appeal on merits after hearing the Id. DR.

4. We have heard the |d. DR, perused the materials available on
record and gone through the orders of authorities below. Against the
additions made by the Assessing Officer, the assessee preferred an
appeal before the Id. CIT(A). Despite various opportunities afforded, the
assessee has not furnished any written submissions with supporting

evidence to substantiate its claim. Therefore, the Id. CIT(A) dismissed the
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appeal of the assessee and presumed that the assessee was not
interested to pursue the appeal. From the appellate order, we find that the
Id. CIT(A) has not adjudicated the issue raised in the appeal on merits. In
the grounds of appeal, the assessee has submitted that the assessee has
filed written submissions on 08.02.2023. However, it appears that the Id.
CIT(A) has not considered the written submissions of the assessee and
concluded his order on 10.02.2023. In view of the above, we set aside the
appellate order and remit the matter back to the file of the Id. CIT(A) with
a direction to adjudicate the issue on merits by affording one more
opportunity of being heard to the assessee. The assessee is also directed
to furnish complete details with material evidence before the Id. CIT(A) for

consideration.

5. In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced in the open Court on 30™ May, 2023 at Chennai.

Sd/- Sd/-
(MANOJ KUMAR AGGARWAL) (V. DURGA RAO)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 30.05.2023
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